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Background 

New Brunswick plays a leadership role in Canada as the only officially 
bilingual province in the country. Language rights in New Brunswick 
are based on sections 16 to 20 of the Canadian Charter of Rights and 
Freedoms, as well as on the Official Languages Act of New Brunswick, 
which in 2002 replaced the Official Languages of New Brunswick 
Act passed in 1969 and revised in 2002, and An Act Recognizing the 
Equality of the Two Official Linguistic Communities in New Brunswick. 

Under the Official Languages Act, the Premier must initiate a review 
of this Act before December 31, 2012, in the form and manner 
prescribed by regulation. In recognition of the positive influence 
of official bilingualism on the development of New Brunswick, the 
Premier proposed the creation of a nonpartisan select committee 
of the Legislative Assembly to carry out this review. The select 
committee of the Legislative Assembly received support from an 
interdepartmental working group to do the necessary research and 
analysis of proposals received in order to stimulate reflection and 
help committee members make recommendations. 

In preparation for the review of the Act, the government also 
developed an overall plan to meet its linguistic obligations for Part I 
of the civil service. This plan sets out strategic actions for the 201 1 - 
2013 period to enable departments and agencies to meet their 
official language obligations and propose positive actions to develop 
the linguistic communities. 

Official languages in New Brunswick 

The first Official Languages Act was passed in 1 969. This Act created 
official bilingualism in New Brunswick. Basically, since 1973, the 
Act provides that New Brunswick Acts must be drafted in both 
official languages. 

On July 1 7, 1 981 , the Legislative Assembly passed An Act Recognizing 
the Equality of the Two Official Linguistic Communities in New 
Brunswick. More commonly known as Bill 88, this Act affirms, among 
other things, the equality of status and equal rights and privileges 
of the two linguistic communities. It also confers upon the two 
communities the right to distinct institutions within which cultural, 
educational, and social activities may be carried on. 
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In 1 982, the Canadian Charter of Rights and Freedoms of the Canadian 
Constitution came into force. Sections 1 6 to 20 of the charter 
enshrine official bilingualism in the Constitution, thereby providing a 
constitutional basis and value for linguistic rights in New Brunswick. 

The Canadian Charter of Rights and Freedoms was amended in 1993 
to include section 1 6.1 , which gives constitutional status to the 
equality of the Anglophone and Francophone communities in New 
Brunswick, a status already recognized by Bill 88. 

The province's new Official Languages Act came into force in August 
2002. Its main objective is to ensure the provincial Act, which involves 
constitutional guarantees, remains current. The Act also sets out a 
roadmap to guide the delivery of services provided to the public in 
both official languages. 

Mandate of the Select Committee on the Revision 
of the Official Languages Act 

On June 8, 201 1 , the Premier moved a motion, seconded by the 
Leader of the Official Opposition, creating the Select Committee 
on the Revision of the Official Languages Act. The committee, which 
is made up of government and official opposition members, is 
mandated to undertake a review of the Official Languages Act and to 
conduct consultations. The select committee also has a mandate to 
review legal decisions on linguistic rights issues, recommendations 
from the Commissioner of Official Languages for New Brunswick, 
and suggestions and recommendations from New Brunswickers. 
The committee must present a report with recommendations to the 
Legislative Assembly. 

The members of the committee are: Hon. Marie-Claude Blais, Q.C., 
Chair; Mr. Hedard Albert, Vice-Chair; Mr. Carl Killen; Ms. Pam Lynch; 
Mr. Ryan Riordon; Mr. Yvon Bonenfant; Mr. Greg Davis; Mr. Chris 
Collins; Mr. Roland Hache; and Mr. Claude Landry. 



2 



APRIL 201 3 -DRAFT 



Report of the Select Committee on the Revision of the Official Languages Act 



Methodology 

Consultation mechanisms 

To enable as many people as possible to take part in the review 
process, the committee issued a public invitation, through the press 
and the government's Internet site, to respond to four questions 
and send the committee comments and suggestions by brief, letter, 
e-mail, or the Legislative Assembly Internet site. 

The committee invited certain groups to present briefs and invited 
interest groups and experts, as well as those who presented briefs, 
to meet with the committee to dialogue and hold more in-depth 
discussions. In order to ensure a frank and open discussion with 
participants, the committee held these meetings in camera. 

The committee received submissions from 1 022 individuals, of which 
788 were in French and 334 were in English. The committee also 
received 29 briefs, of which 20 were in French, 7 were in English, and 
2 were bilingual. The committee met with 1 7 interest groups and 
individuals and held a round table. 

Analysis and study of submissions 

The committee held 23 meetings to review legal decisions, 
suggestions from the Commissioner of Official Languages, briefs that 
had been submitted, and proposals and recommendations from 
civil society. 

The interdepartmental working group, made up of representatives 
from Intergovernmental Affairs, the Department of Justice and 
Attorney General, and the Executive Council Office, monitored all the 
work carried out by the committee and performed the research and 
analysis needed for assessing the proposals that were received. 



What we heard 

The comments, suggestions, and recommendations received are 
presented with the four questions asked by the committee. 
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Question 1 

The Official Languages Act provides for the delivery of services in both 
official languages by government institutions. It establishes the criteria 
for areas to which the Act applies, such as policing services, health 
services, and municipalities. 



Duality means that 
consideration is given to 
the fact that there are two 
communities to serve and 
that, when a program is 
implemented or an Act 
adopted, how it will be 
applied to both linguistic 
communities is considered. It 
may be the same way, and it 
may be a different way. 

Michel Bastarache 



In your opinion, what services should be specified in the 
Official Languages Act? 

While the majority of respondents proposed that all services be subject 
to the Official Languages Act, some people would like emergency 
services, like policing, ambulance, and fire services, to be priorities. 

With regard to the offer of service in the official language of choice, 
most respondents stressed that people should always be able to 
access the same services of equal quality in the language of their 
choice. However, some people noted that it is important to understand 
the concept of duality, which must be integrated into the planning 
process right from the start so that the needs and priorities of each 
linguistic community can be taken into account. They indicated that 
this is an administrative issue and pointed out that service must 
be provided as efficiently in one language as in the other, without 
necessarily being the same. Some respondents also indicated that 
active offer means that both linguistic communities are effectively 
informed of the nature of a service, its availability, and the way it will 
be provided. Others noted that the notion of services in the language 
of choice cannot be implemented throughout the province and 
proposed a regional approach and the creation of linguistic units. 

Administration of justice 

With regard to the administration of justice, some people maintain 
that the current section on the publication of decisions in both 
official languages is too restrictive and would like it to be clarified so 
that it provides that all decisions are of public interest and must be 
published simultaneously in both official languages, unless a court 
rules otherwise. It was also suggested that costs be covered that are 
incurred by a person who brings suit when this raises an important 
new principle and that Provincial Court judges have the right to rule 
on language rights under the Official Languages Act. Finally, it was 
proposed that the Act confirm the current practice of co-drafting 
Acts and regulations in both official languages. 
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Government offices should not 
be places for assimilation, and 
mechanisms should be applied 
to promote a more bilingual 
civil service. 

Michel Carrier 



A willingness to compromise 
had to be developed, as well 
as a culture based on mutual 
respect; mechanisms for 
awareness and education 
also had to be established, so 
that all these things become 
customary. 

Edouard Allain, Ronald LeBreton 



Language of work 

The language of work issue was the subject of many submissions. 
While some people would like the language of work to be included 
in the Official Languages Act, others instead suggested including 
provisions in the Act to oblige an institution to put in place measures 
to help create a work environment conducive to the actual use of 
both official languages. 

Some respondents criticized the current language of work policy 
and considered it to be an accommodation that does not meet 
the obligations set out in subsection 16(2) of the Canadian 
Charter of Rights and Freedoms. The policy and the toolbox for 
its implementation were found inefficient, and the policy was 
considered virtually impossible to implement. Other respondents 
noted that it is difficult to assess how effective the policy is, because 
no assessment or performance report mechanism is provided. 

Some respondents maintained that working in one's own language 
leads to enhanced efficiency and performance. They pointed out that 
the federal Official Languages Act includes provisions that guarantee 
the right to work in the language of one's choice. 

It was noted, however, that it would be a mistake to imitate federal 
institutions and that a properly structured working team approach 
may help ensure adequate representation of both linguistic 
communities and promote the use of the language of choice at work. 
It was noted, though, that it is necessary to establish departmental 
guiding principles, strategies, and plans to promote a philosophy 
of bilingualism. It was also stressed that centralized coordination is 
necessary to ensure the implementation and assessment of these 
strategies and action plans. 

Other respondents pointed out the high cost of language training, 
from the point of view of both efficiency and finances. They 
recommended that bilingualism be considered an essential skill for 
certain positions. 

A number of administrative proposals were made, from the 
designation of bilingual upper management positions to 
decentralizing departments in order to bring them closer to the 
people and thereby promote the recruitment of people with skills 
and expertise who speak the language of the people they serve. 

Other respondents criticized the current policy on language of work, 
saying that it gives preferential treatment to one community and 
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hinders access to positions in the provincial civil service. They found 
language assessments too strict and the required competence level 
too high. These respondents felt that the bilingualism rate of young 
people registered in immersion is inadequate and shows that the 
immersion system does not seem to be working. They also referred 
to the fact that immersion is not available in every part of the 
province. Finally, some people indicated that most Francophones are 
bilingual, but that Anglophones are not, which makes it harder for 
them to access civil service positions. 

Policing services 

The main proposal dealing with policing services is to replace 
the words "within a reasonable time" in section 31 of the Act by 
"immediately", to ensure that services in the language of choice are 
provided immediately. While some people referred to this as an issue 
of administration and workforce organization, others pointed out 
that replacing "within a reasonable time" by "immediately" would 
require all police officers to be bilingual so that they could provide 
immediate service in the person's language of choice. Finally, some 
people believed that the word "immediately" may also be subject to 
interpretation by the courts. 

Another proposal that was received by the committee was to add 
a subsection to the Official Languages Act stipulating that it is for 
the judge to determine whether a time frame is reasonable by 
assessing the efforts made by the police force to meet its linguistic 
obligations. They maintained that this approach would require the 
Crown to provide a complete description of the actions taken to 
meet linguistic obligations and would help avoid the more subjective 
interpretations of the words "within a reasonable time". 

Health services 

Health services were also the subject of various proposals, including 
one to review the current provisions of the Official Languages Act 
to take into account changes made to the health system in 2008. 
Some respondents suggested clarifying in the Act the obligation of 
health establishments, facilities, and programs under the jurisdiction 
of the Department of Health or the regional health authorities to 
provide their services in both official languages. They also proposed 
including in the Official Languages Act the linguistic obligations of 
the New Brunswick Health Council and FacilicorpNB and designating 
under the Act the linguistic status of certain institutions. 
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Research, field experiments, 
and life stories all 
demonstrate how the path 
of institutional duality with 
regard to education and 
early childhood provides 
the strongest platform for 
celebrating well-established 
bilingualism. 

AEFNB 



In our collective desire to 
create an early childhood 
system designed to meet the 
needs of our communities, 
have we not forgotten to 
clearly define the mission 
and mandates of child care 
services and to specify the 
role they play in providing 
quality service? 

Early Childhood Care and 
Education New Brunswick 



Some people deplored the lack of representation of Francophones 
within the Horizon Health Network, while others would like to see 
the current dual-network system abolished and replaced by a single 
bilingual administration. 

Services to seniors 

Respondents noted that being able to use one's own language 
and receive services in that language is an essential part of aging 
with dignity. They recognized that it would be unrealistic to build 
nursing homes all over the province on a strictly linguistic basis if the 
numbers are not there to justify it. However, they recommended that 
nursing homes, special care homes, and agencies providing services 
to seniors have linguistic obligations. Different ways were suggested 
to promote service provision and the establishment of mechanisms 
to promote access to social and cultural activities in the language 
of choice within establishments that accommodate people from 
both official linguistic communities. Respondents pointed out that 
demographic changes and the aging population will require new 
strategies and new approaches for the provision of services to seniors 
and that these services go far beyond nursing homes. 

Early childhood 

Some respondents stressed the importance for a community living 
in a minority situation of having access from a very early age to 
education in one's own language. It was recommended that early 
childhood education services be provided on a duality basis. Others 
pointed out that day cares are private sector businesses that had no 
educational mandate until very recently but are now being called 
upon to play an educational role and be "transmitters of culture", 
without the vision and mission of the day care system, as well as its 
role regarding early childhood, having been defined. Respondents 
also noted that few day cares provide services in both languages. 

Some potential solutions were suggested for fostering appreciation, 
early in children's lives, of the unique advantages of living in an 
officially bilingual province where languages and cultures live side 
by side. It was proposed, for instance, that the unique status of New 
Brunswick be promoted and communicated to young people from 
kindergarten to Grade 1 2, that the history of the founding peoples 
be communicated to young people, that training in early childhood 
education include the bilingual nature of the province and the 
reality of the linguistic minority, and that teachers be supported in 
developing instructional directions that foster harmony between 
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cultures. Finally, respondents noted the need for a strategy on 
Francophone spaces, especially in minority situations. 

Professional associations 

The majority of respondents proposed that a provision be added 
to the Official Languages Act to impose linguistic obligations on 
professional associations that are established under an Act of the 
Legislative Assembly and have a mandate to regulate a profession. 
Some respondents noted, however, that the range of services to be 
provided in both official languages must be established according 
to criteria such as the number of members in an association or its 
revenues. It was also emphasized that a transition period might be 
necessary to meet this new obligation. 



Bilingual signage enables 
both rights — the individual 
and the collective — to be 
respected. 

Michel Doucet 



Signage 

The committee noted that the signage issue was the subject of much 
discussion and the source of many differing opinions. A number of 
people emphasized that signage is an important and indispensable 
part of the survival of a language, and the fact that a language that is 
never or rarely used in daily life or signage reinforces the impression 
it is a second-class language, which contributes to assimilation. They 
also pointed out that, in order to flourish, people have to see their 
language in everyday use in all sorts of fields of endeavour. It was 
therefore proposed to add provisions to the Official Languages Act 
that would require the private sector to post signs in both official 
languages when the number of members of an official linguistic 
community comprises 20% of the population of the municipality. 

However, other respondents thought the opposite, noting the rules 
of supply and demand, and suggested that a better alternative would 
be mechanisms and strategies to promote private-sector signage in 
both official languages. 

Yet others noted that it is not up to the government to dictate the 
language to be used on signage in the private sector; this is, rather, a 
municipal responsibility, and it is up to municipalities to pass bylaws 
in this regard. They therefore recommended that the power of 
municipalities to pass bylaws on bilingual signage within municipal 
boundaries be confirmed. 

With regard to government signage, most respondents were of the 
opinion that the government must take the community's linguistic 
reality into account for its policies on signage and suggested that a 
provision to that effect be added to the Act. 
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Commerce and business 

Most respondents felt that a lot of progress has been made regarding 
access to documents in the language of choice in the private 
sector. However, some pointed out that there are still a few gaps 
and suggested including provisions in the Official Languages Act 
to require private sector organizations to provide documents such 
as mortgages, deeds, leases, and standard contracts in the official 
language chosen by the person for whom they are intended. They 
emphasized that most of these documents are already provided in 
both official languages and that private businesses can easily access 
them on the Internet. 

Some respondents referred to the unions and stressed that most of 
the large ones provide services in both official languages. 

Services provided by third parties 

There is a section in the Official Languages Act that requires the 
province and its institutions to ensure that services offered by third 
parties on their behalf are delivered in the official language of the 
person's choice. Some respondents indicated that this section does 
not clearly define a government service to the public and that it 
needs to be clarified. 

Several people would like this section to be strengthened to require 
government to ensure that services offered to the public by third 
parties meet the linguistic obligations of the province. They also 
suggested that language provisions be added in contracts between 
the province and a third party. 



Question 2 

The Official Languages Act does not provide for any mechanism to 
ensure that the obligations of the government with regard to official 
languages are carried out. 



In your opinion, how can we ensure compliance with the 
Official Languages Act? 

Several respondents noted that government must ensure that the 
Official Languages Act is complied with, as it does for other Acts. They 
emphasized that compliance with the Act is dependent upon the 
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good will of government departments and institutions and that this 
provides no guarantee that government's linguistic obligations will 
be met. Some people also indicated that one of the problems related 
to ensuring compliance with the Act is that it was passed before a 
policy on ensuring compliance, with clear objectives and deadlines, 
was developed. 

Several recommendations were brought forward by respondents to 
help ensure that linguistic obligations are met within government 
institutions. It was suggested that the obligation of the government 
and its institutions to develop a strategy and action plans to ensure 
their obligations are met be included in the Official Languages 
Act. The following suggestions were also made: that a standing 
committee of the Legislative Assembly on official languages be 
set up; that the Act include an obligation for the government to 
establish a mechanism within government for coordinating and 
assessing results with regard to official languages that would apply 
to government departments and institutions; that a committee 
of deputy ministers on official languages be created; and that a 
provision be added to require departments and institutions to table 
their action plan and submit annual reports on the progress made 
with their plan. 

Some respondents also recommended that an arm's-length council 
for linguistic development be created and mandated to receive 
public comments, do research, and perform analysis in order to 
advise the Premier. 

Finally, several respondents suggested that a review of the Official 
Languages Act every 1 years be made mandatory and that a time 
frame be established for the review period. 



Question 3 

The Official Languages Act specifies that the role of the Commissioner 
of Official Languages is to investigate, report on, and make 
recommendations with regard to compliance with the Act and to 
promote the advancement of both official languages. 



In your opinion, how does the Commissioner of Official 
Languages, in performing his duties, contribute to 
ensuring compliance with the Official Languages Act? 

10 



It is difficult for an 
Anglophone to understand 
what it means to face the 
possibility of losing one's 
language and culture. 

Carl Killen 



APRIL 201 3 -DRAFT 



Report of the Select Committee on the Revision of the Official Languages Act 



While some respondents questioned the need for a Commissioner 
of Official Languages, a number of them recognized the work he 
does and believed that his powers should be expanded and that he 
should be able to access a broader range of tools to enable him to 
fully perform his duties and influence the public. Many respondents 
proposed various measures to broaden the commissioner's 
mandate, such as adding a provision requiring a written response 
to the commissioner's recommendations after an enquiry, adding 
a provision protecting complainants against reprisals, adding 
a provision empowering the commissioner to proceed with 
investigations regarding any issues relating to linguistic rights that 
are not included under the Official Languages Act, and adding a 
provision empowering the commissioner to appear before the courts. 

Some respondents are of the opinion that the provincial 
commissioner should have the same powers as the federal 
Commissioner of Official Languages, while others feel that he should 
have the same powers as the New Brunswick Ombudsman. 

Some people would like the commissioner to do more to promote 
his role and the fact that he represents both official linguistic 
communities. Others believe he should do more promotion of official 
bilingualism in the schools and to the general public. 



Question 4 

The status of New Brunswick as an officially bilingual province is 
enshrined in the Canadian Constitution. 



In your opinion, how can New Brunswickers be better 
informed about this? 



Young people, 

communication, and cultural 
exchanges are the keys to 
success and to bringing both 
communities closer together. 

Round Table (Dialogue NB) 



For a number of respondents, the key to success is to expose young 
people to the other culture and to encourage exchanges in order 
to foster better understanding, greater open-mindedness, and 
greater respect for others. They stressed that schools and education 
programs put very little emphasis on the province's bilingual nature, 
its distinctiveness, and what differentiates us from other provinces. 
They therefore recommended to government that components 
on the bilingual status of the province and its enshrinement in 
the Canadian Constitution be added to both Anglophone and 
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The current debates are 
regrettable and are the proof 
that we must move forward 
and demonstrate the 
benefits of bilingualism. 

Federation des 
jeunes francophones du 
Nouveau-Brunswick 



Linguistic opportunities 
must be coupled with 
cultural opportunities. 
Students need to spend time 
throughout their linguistic 
studies in the other linguistic 
culture. 

Stan Choptiany 

The government of the only 
officially bilingual province 
has the responsibility to 
promote and maintain the 
province's biggest asset, 
bilingualism. 

Canadian Parents for French 



Francophone school curricula, as well as components highlighting 
New Brunswick's distinctiveness. 

Some respondents felt that current debates are regrettable and 
demonstrate the need for better promotion of the advantages of 
bilingualism. They believed that efforts should be made to raise 
awareness in the schools and gave as an example the recycling 
concept, which started in the schools and enabled the population as 
a whole to be made aware of its importance. 

Other respondents noted that second-language learning is of 
primary importance and that the government should encourage 
and promote it from a very young age. They indicated that it is 
also necessary to establish mechanisms to make it easier for all 
residents to access second-language training. However, some people 
stressed that the ability to speak a language does not mean one 
is familiar with a culture. They also emphasized the importance of 
setting up initiatives to help foster a greater knowledge and greater 
appreciation of the other culture. 

Some respondents mentioned that cultural sharing is a source of 
pride to which bilingualism is a response. They feel it is essential 
for the government to work with various organizations, such as 
Dialogue New Brunswick, Canadian Parents for French, and the Office 
of the Commissioner of Official Languages, to help change negative 
perceptions and foster a greater knowledge of our shared history 
and of the road we have travelled together. They also noted that it 
is important for the government to promote greater awareness of 
the benefits of bilingualism at the social, economic, tourism, and 
cultural levels. 



Other 

Combining the Official Languages Act and An Act 
Recognizing the Equality of the Two Official Linguistic 
Communities in New Brunswick 

Language rights in New Brunswick are supported by three different 
statutes: the Official Languages Act, An Act Recognizing the Equality of 
the Two Official Linguistic Communities in New Brunswick (Bill 88), and 
the Canadian Charter of Rights and Freedoms. The Official Languages 
Act dictates the practical implementation of the obligations of the 
New Brunswick government defined in the Canadian Charter of Rights 
and Freedoms. 
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I intend to make an overview 
of the constitutional and 
legislative framework that 
must guide your discussions. 
This framework constitutes 
the social contract on which 
is based the cohabitation 
of the two official linguistic 
communities of the province. 

Michel Doucet 



Several respondents indicated that An Act Recognizing the Equality 
of the Two Official Linguistic Communities in New Brunswick is poorly 
understood and that people are quite confused. The respondents 
feel it is necessary to combine the two Acts and change the title of 
the Official Languages Act in order to better reflect New Brunswick 
reality and enable all residents to recognize our social contract. They 
emphasized that combining the two Acts would allow for greater 
recognition of the substantive equality of the linguistic communities 
and would also enable conflicting interpretations to be avoided. 

These respondents also noted that the Official Languages Act deals 
with individual rights, while An Act Recognizing the Equality of the Two 
Official Linguistic Communities in New Brunswick deals with collective 
rights, and that combining the two Acts would enable individual and 
collective rights to be dealt with under the same Act. 

However, some respondents pointed out that An Act Recognizing the 
Equality of the Two Official Linguistic Communities in New Brunswick 
and the Official Languages Act exist for different reasons but must 
be interpreted together when government obligations are being 
assessed. These respondents noted that An Act Recognizing the 
Equality of the Two Official Linguistic Communities in New Brunswick is 
enshrined in the Canadian Constitution and obliges the government 
to ensure the protection of the equality of status and the equal rights 
and privileges of the official linguistic communities. 

Finally, other respondents stressed that combining the two Acts 
would not strengthen language rights and that, while these Acts are 
complementary, they both exist for different reasons. They indicated 
that introducing government programs based on the two linguistic 
communities to be served may help ensure recognition of the 
minority community. 



Adding a purpose clause 

Several respondents explained that a purpose clause helps define the 
legislative intent and defines the objectives and general principles 
set out in an Act. They pointed out that such a clause may be helpful 
in interpreting the Act and that the federal Official Languages Act 
includes a purpose clause. 
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Respondents suggested certain principles to be observed when 
drafting a purpose clause, including the following: ensuring respect 
for English and French as the official languages of New Brunswick; 
ensuring equality of status and equal rights and privileges; 
supporting the sustainable development and vitality of both official 
linguistic communities; advancing the substantive equality of both 
official linguistic communities; and specifying the powers, duties, and 
functions of government institutions. 

A new social contract 

Some respondents suggested repealing the Official Languages Act, 
while others suggested holding a referendum on any changes to 
be made to it and developing a social contract that should, in their 
opinion, be less costly and more inclusive. 

First Nations 

Respondents drew attention to the role of First Nations in the 
development of present-day New Brunswick and pointed out that, 
without them, French would probably no longer be spoken in New 
Brunswick. They emphasized the importance of aboriginal languages 
in safeguarding First Nations culture and hoped that renewed efforts 
would be made to help revitalize the Maliseet and Micmac languages. 
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Recommended amendments to 
the Official Languages Act 

Canada is among the great democratic societies that have 
established protections for minorities, including linguistic 
protections. In New Brunswick, official bilingualism is a social 
contract that underpins the cohabitation of the two linguistic 
communities. The work of the committee was guided by compliance 
with the constitutional obligations of New Brunswick with regard to 
official languages and the advancement of substantive equality for 
both official linguistic communities in the province. 

The committee took into consideration the asymmetry principle, 
which is defined as access to services that are tailored to the specific 
needs of each linguistic community. 

The committee emphasizes that, in an ideal world, equal service 
means service that is available and provided in the same way 
throughout the province. However, the committee acknowledges 
that we do not live in an ideal world and that it is necessary to 
reflect what is realistic and feasible while continuing to move toward 
substantive equality. 

Policing services 

With regard to policing services, the committee feels that it is 
unrealistic to replace the words "within a reasonable time" by 
"immediately", since this might require all police officers to be 
bilingual in order to meet the obligations under the Act. Although a 
completely bilingual police force is a worthy objective, it would be 
very hard to implement and practically impossible to meet. Also, the 
committee stresses that the expression "reasonable time" has already 
been defined on the basis of the circumstances of a specific situation. 
However, the committee believes that the expression "reasonable 
time" can be further clarified in order to make it easier to interpret. 

The committee recommends 

• that a subsection be added to define "reasonable time" 
with reference to the efforts made by the police force to 
meet its linguistic obligations. 

The committee is of the opinion that such a clause would require 
the Crown to give in evidence a comprehensive description of the 
measures taken by the police force to meet its obligations. 
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Combining An Act Recognizing the Equality of the Two 
Official Linguistic Communities in New Brunswick and the 
Official Languages Act 

The committee stresses the importance of recognizing the rights 
of the linguistic communities in New Brunswick. However, the 
committee believes that, although the two Acts are complementary 
and are interpreted in reference to each other, they exist for different 
reasons. The committee is of the opinion that the Official Languages 
Act dictates the practical implementation of the government's 
obligations as defined in the Canadian Charter of Rights and 
Freedoms, referred to at the beginning of the current Act, go further 
than the obligation to provide services in the official language of 
choice and must be considered when assessing the obligations of 
the province. 

For these reasons, the committee recommends 

• that the two Acts be maintained in their current form. 

Adding a purpose clause 

In the light of the various submissions received, the committee is of 
the opinion that a provision could be added to the Official Languages 
Act in order to better define the principles and objectives of the Act, 
which would help make it easier to interpret. 

The committee recommends 

• that a purpose clause be added, specifying the legislative 
intentions and stating the principles of the Act. 

The committee proposes that the following principles guide the 
drafting of the clause: 

• ensuring respect for English and French as the official 
languages of New Brunswick; 

• ensuring their equality of status and equal rights and 
privileges as to the use of both official languages in all 
provincial institutions; 
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• guaranteeing the public's right to use either of these two 
languages to communicate with or receive services from 
government institutions; 

• supporting the sustainable development and vitality of both 
linguistic communities; 

• advancing the substantive equality of both linguistic 
communities; 

• setting out the powers, duties, and functions of government 
institutions with respect to the official languages. 

Municipalities and private-sector signage 

There is considerable public discussion about private-sector signage 
as well as the issue of a municipality's power to make signage bylaws. 
Although a Supreme Court of Canada decision empowers Ontario 
municipalities to make such bylaws, some people believe this power 
is not clearly defined in New Brunswick legislation. The committee 
feels that it is necessary to clarify that municipalities are entitled to 
adopt bylaws regarding signage on their territory. 

Therefore, the committee recommends 

• that the Official Languages Act be amended by adding a 
provision that clearly empowers municipalities to make 
bylaws regarding signage on their territory and 

• that the necessary amendments be made to the related 
regulations. 
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Public signage 

Government signage for the general public must be in both 
official languages. This signage generally complies with the Official 
Languages Act. Also, the government action plan for meeting 
its linguistic obligations provides for the development of a 
comprehensive government signage policy. However, the committee 
noted that different government departments have different signage 
policies and that these policies and practices do not reflect the 
linguistic reality of the various regions. The committee stressed the 
need for a comprehensive policy that fully respects the principle of 
equality of the two official languages and that reflects the reality of 
the official linguistic communities in the regions. 

The committee recommends 

• that provisions regarding government signage be 
included in the Official Languages Act to oblige the 
government and its institutions to take into account the 
official linguistic communities and the linguistic reality of 
a region in the government's public signage policy. 

Professional associations 

The committee recognizes that several professional associations 
are able to offer services in both official languages. However, the 
committee feels that private associations that were created by an 
Act of the Legislative Assembly and were mandated by government 
to regulate a profession act almost like administrative tribunals. The 
committee is of the opinion that these associations should be subject 
to the Official Languages Act. 

The committee recommends 

• that professional associations created by an Act of 
the Legislative Assembly and mandated to regulate a 
profession be brought under the Official Languages Act and 

• that the range of services to be provided in both official 
languages be determined by regulation on the basis of 
the association's nature or activities. 

The committee realizes that this recommendation may present 
challenges to certain associations and that a transition period may be 
needed. The committee also proposes certain criteria to be considered 
in determining which associations will be brought under the Act. 
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The committee recommends that associations that meet the 
following criteria be brought under the Official Languages Act: 

• the association was created by an Act of the Legislative 
Assembly; 

• the association regulates and monitors professional activities; 

• the association has the power to withdraw a professional 
licensure or licence; 

• the members must pay membership fees. 
Third parties 

The committee's discussions and exchanges with various people 
led to the conclusion that the current section of the Act regarding 
services offered to the public by third parties on behalf of the 
province or its institutions may be confusing and is variously 
interpreted from one government department to the next. 

The committee recommends 

• that the Official Languages Act be amended in order to 
clarify section 30 by more clearly defining a government 
service offered to the public by a third party. 

Health services 

The committee recognizes that everyone is entitled to receive 
services in the language of his or her choice at all hospitals in the 
province. However, the committee notes that the Official Languages 
Act has not been amended to reflect the changes made to the 
Regional Health Authorities Act following the health system reform. 

The committee recommends 

• that the Official Languages Act be amended to bring it in 
line with the Regional Health Authorities Act. 
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Administration of justice 

In New Brunswick, the English and French versions of legislation are 
equally authoritative, and the Acts and regulations are drafted jointly 
in both English and French. However, this practice is not enshrined 
in the Official Languages Act and deserves to be. The following 
recommendation is made to ensure that Charter provisions regarding 
the equal authority of both versions of Acts are observed. 

The committee recommends 

• that the practice of co-drafting the Acts and regulations in 
English and in French be confirmed in the Official Languages Act 

Commissioner of Official Languages 

The New Brunswick Commissioner of Official Languages makes a 
significant contribution to the protection of language rights and the 
promotion of official languages in the province. In fact, the committee 
wishes to thank the commissioner for his contribution to New Brunswick 
society and to the advancement of both official languages in the province. 

However, it became apparent during the consultation process that 
the role of the Commissioner of Official Languages is not well known 
or is poorly perceived by some people. Therefore, the committee 
would like the commissioner to make greater efforts to improve 
public awareness of his role. 

The committee feels that the commissioner should have more tools 
at his disposal to help him fulfil his mandate. 

The committee recommends that the Official Languages Act be 
amended to: 

• enable the commissioner to publicly condemn situations 
that have been under investigation and are considered to 
involve the public interest; 

• enable the commissioner to informally resolve minor complaints; 

• require a government department or institution that has been 
the focus of an investigation to provide a formal written response; 

• protect the commissioner and his staff against lawsuits 
arising from the performance of their duties, unless it can 
be demonstrated that they acted in bad faith; and 

• protect a complainant who has acted in good faith against 
any reprisal. 
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Ensuring compliance with the Official Languages Act 

The government has adopted an initial comprehensive plan entitled 
Official Bilingualism - A Strength for 201 1 -201 3. This plan is aimed at 
collaborative and coordinated action by government departments 
and agencies in meeting their linguistic obligations. 

Unlike the federal Official Languages Act, the New Brunswick Official 
Languages Act does not provide for any measures to meet the 
linguistic obligations of government departments and institutions. 
The committee notes that many of the difficulties that have arisen 
seem to be related to ensuring compliance with the Act. 

The committee believes that it is important to confirm in the Act the 
government's obligation to provide itself with a comprehensive plan 
for ensuring compliance with the Official Languages Act. This plan 
should present a variety of ways to meet challenges and contain 
innovative actions to promote the creation of a bilingual culture 
within the civil service and to advance the substantive equality 
of both official linguistic communities. This comprehensive plan 
should also identify mechanisms to put in place so that government 
can reflect the specific reality of each linguistic community when 
developing its programs and policies. 

The committee recommends 

• that provisions be added in the Official Languages Act 
that require government to develop and implement 

a comprehensive plan, with clear objectives and time 
frames, for meeting its linguistic obligations. 

The committee also recommends that the planning include: 

• developing departmental and institutional action plans to 
meet the objectives of the comprehensive plan; 

• including the language of work when identifying working 
teams and developing linguistic profiles; 

• assessment measures; 

• measures to improve the bilingual capacity of the senior 
civil service; and 

• mechanisms to advance the substantive equality of both 
linguistic communities in the province. 
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The committee is of the opinion that follow-up and coordination of 
government efforts are crucial to ensure the successful implementation 
of the comprehensive plan and the departmental action plans. 

Therefore, the committee recommends the addition of 
provisions in the Act to: 

• create centralized coordination for implementing the 
comprehensive plan and departmental action plans; 

• require government departments and institutions to 
prepare annual reports on the implementation of their 
action plans; and 

• require the preparation of an annual progress report on 
the comprehensive plan, to be submitted to the Premier 
and the Legislative Assembly. 

The committee recognizes that the government has an 
obligation to constantly advance the substantive equality of the 
official linguistic communities in the province and recommends 

• that the next review of the Official Languages Act be 
completed in eight years. 
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Other recommendations 

Promotion 

The committee notes the comments and proposals received regarding 
the promotion of bilingualism in New Brunswick. It stresses that 
there must be greater public awareness of the province's bilingual 
status and greater knowledge about the resulting social, economic, 
and cultural benefits in order to continue enhancing collaboration 
between the linguistic communities, openness toward others, and 
respect for differences. The committee acknowledges the work done by 
various organizations to this end and notes that greater collaboration 
between the government and these organizations would be conducive 
to cultural sharing and pride in living in a bilingual province. 

The committee recommends that the government 

• develop strategies to promote both official linguistic 
communities and strengthen ties between them in 
partnership with various organizations, such as Dialogue 
New Brunswick, Canadian Parents for French, and the 
Commissioner of Official Languages, and 

• add to school curricula components on the historical 
evolution of official bilingualism in New Brunswick and its 
social, economic, and cultural benefits. 

Early childhood 

The committee recognizes the government's efforts to put in 
place structures that will enable it to move toward duality in early 
childhood education services. The committee also recognizes 
the importance for the minority community of having access to 
education services in its own language from early childhood onward 
in order to prevent the negative effects of assimilation. 

The committee recommends 

• that early childhood education services be brought under 
the Education Act 

However, the committee recognizes that a reasonable transition 
period is necessary before this provision comes into force. 
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Services to seniors 

The committee noted that senior citizens have a right to receive 
services in the language of their choice and that it is important that 
the departments responsible for developing and implementing 
these services be reminded of this right. The committee stressed 
that the issue of services to seniors is constantly evolving and is 
much broader than the nursing home issue. The committee is of the 
opinion that any new strategy must consider all services on the basis 
of current and future needs. 

The committee recommends that the government: 

• identify the needs of seniors for the next few years, taking 
into consideration the specific needs of the linguistic 
communities; 

• review the relevant Acts and regulations to take into 
account the needs identified; 

• develop the necessary policies and strategies to meet 
these needs; and 

• establish an action plan that will enable seniors to get the 
services they need in the official language of their choice. 
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Language training 

The committee stresses that it is important and vital for New 
Brunswick, as the only officially bilingual province, to foster second- 
language learning, to be innovative, and to play a leadership role in 
this area. The committee also points out that, although it is of primary 
importance to learn the second language from a very early age, it is 
equally important to foster second-language learning by adults. 

The committee believes that efforts should be made to create an 
environment that promotes second-language learning and provides 
opportunities to celebrate bilingualism in New Brunswick. 

The committee recommends that the government: 

• foster second-language learning by all students in the 
education system from a very early age; 

• highlight the advantages of speaking a second language; and 

• promote second-language training programs that are 
available and easily accessible to adults. 

The committee also stresses the importance of a bilingual civil 
service that is better equipped to provide residents with services 
in the language of their choice. The committee also feels that a 
bilingual civil service is better equipped to ensure the development 
of government policies and programs that reflect the distinctive 
characteristics of each linguistic community. 

The committee recognizes that not everyone needs to be bilingual 
but that a language training program for civil servants is necessary to 
enable the government to meet its linguistic obligations. 

The committee recommends that the government ensure that 
the review of its language training program for the provincial 
civil service 

• draws inspiration from both proven and new teaching 
approaches to learning a second language in order to 
improve long-term results and 

• maximizes the use of online technologies and learning 
opportunities to make the program more efficient and 
accessible. 
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First Nations 

The committee emphasizes the First Nations' role in the economic, 
social, and cultural development of present-day New Brunswick 
and wishes to highlight the importance of safeguarding Aboriginal 
languages and culture in New Brunswick. 

The committee recommends that the government consider 
possibilities for promoting the First Nations' contribution to the 
New Brunswick mosaic. 

Immigration 

New Brunswick is making considerable efforts to attract new citizens 
and immigrants. The committee is aware of the importance of 
maintaining linguistic balance for the development of the official 
linguistic communities and feels that measures should be identified 
in the government's immigration and recruitment strategies to 
ensure that linguistic balance is maintained. 

The committee recommends that the government 

• set targets in its immigration strategy in order to ensure 
the necessary recruitment to maintain linguistic balance 
and 

• develop tools and implement mechanisms and 
procedures that promote the integration of newcomers 
within the Acadian and Francophone community. 
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Form Al 
NOTICE OF MOTION 



* , 1 



95 



- • • . 



Formule Al 
AVIS DE MOTION 



95 



With leave of the House to dispense with notice, Dispense d'avis ayant ete accordee par la Chambre, 

1 move the following resolution, seconded by: je propose, 

the Leader of the Opposition : appuye/appuyee par le chef de l'opposition 



WHEREAS New Brunswick took on a leadership role within 
Confederation by becoming the only officially bilingual 
province in Canada; 

WHEREAS official bilingualism has had a profound and 
positive influence on New Brunswick's development and has 
guided our province's cultural, social and political growth; 

WHEREAS the government remains committed to official 
bilingualism and the development of the two official linguistic 
communities of New Brunswick, as well as to the principles and 
objectives of the Official Languages Act; 

WHEREAS the government wants to provide an opportunity for 
all New Brunswickers to give their views and provide comments 
during the revision process of the Official Languages Act; 

BE IT THEREFORE RESOLVED that this House appoint a 
Select Committee on the Revision of the Official Languages Act, 
to oversee the examination of and consultation on the Act, to 
review legal decisions, recommendations of the Office of the 
Commissioner of Official Languages as well as suggestions and 
recommendations from civil society and New Brunswickers, and 
to file with the Legislative Assembly an interim report and a 
final report with recommendations. 



In addition to the powers traditionally conferred upon the said 
committee by the Standing Rules, the Committee shall have the 
following additional powers: 

• to meet during sittings of the House and during the 
recess after prorogation until the next following 
session; 

• to adjourn from place to place as may be convenient; 

• to conduct consultations as it sees fit; 

• to retain such personnel as may be required to assist the 
committee; 

BE IT FURTHER RESOLVED that, during a period when the 
Legislative Assembly is adjourned or prorogued, the Committee 
may release a report by depositing a copy with the Clerk of the 
Legislative Assembly, and upon the resumption of the sittings of 
the House, the Chair shall present the report to the Legislative 
Assembly; 

BE IT FURTHER RESOLVED that the said Committee be 
comprised of Hon. Ms. Blais, Hon. Ms. Blaney, Mr. Riordon, 
Ms. Lynch, Mr. McLean, Mr. Bonenfant, Mr. Davis, Mr. 
C. Landry, Mr. Albert, Mr. Collins, and Mr. Hache. 



ce qui suit : 

attendu que le Nouveau-Brunswick a assume un role de leadership au 
sein de la confederation en devenant la seule province officiellement 
bilingue du Canada ; 

attendu que le bilinguisme officiel a eu une influence profonde et 
positive sur le developpement du Nouveau-Brunswick et a guide la 
croissance culturelle, sociale et politique de notre province ; 

attendu que le gouvernement demeure engage a l'egard du 
bilinguisme officiel et de l'epanouissement des deux communautes 
linguistiques officielles du Nouveau-Brunswick ainsi qu'a l'egard 
des principes et des buts de la Loi sur les langues officielles ; 

attendu que le gouvernement veut donner aux gens du Nouveau- 
Brunswick l'occasion de s'exprimer et de faire des observations 
pendant le processus de revision de la Loi sur les langues officielles ; 

qu'il soit a ces causes resolu que la Chambre constitue le Comite 
special de revision de la Loi sur les langues officielles, charge de 
mener un examen de la loi et une consultation a cet egard, de revoir 
les decisions judiciaires, les recommandations du bureau du 
commissaire aux langues officielles ainsi que les suggestions et 
recommandations de la societe civile et des Neo-Brunswickois et 
Neo-Brunswickoises, et de deposer a l'Assemblee legislative un 
rapport provisoire et un rapport final avec recommandations ; 

que, investi des pouvoirs traditionnellement conferes en vertu du 
Reglement, le comite soit aussi habilite : 

• a se reunir pendant les seances de la Chambre et apres la 
prorogation, jusqu'a la session suivante ; 

• a tenir seance a divers endroits, au besoin ; 

• a tenir des consultations comme il juge bon de le faire ; 

• a s'adjoindre le personnel qu'il requiert ; 



que le comite, si l'Assemblee legislative est ajournee ou prorogee, 
soit habilite a rendre public un rapport par le depot d'un exemplaire 
au bureau du greffier de l'Assemblee legislative, lequel rapport, 
apres la rentree parlementaire, sera presente a l'Assemblee 
legislative par la presidence du comite 

et que le comite soit compose de l'hon. M™ Blais, de l'hon. M™ 
Blaney, de M. Riordon, de M™ Lynch, de M. McLean, de 
M. Bonenfant, de M. Davis, de M. C. Landry, de M. Albert, de 
M. Collins et de M. Hache. 
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CHAPTER O-0.5 



CHAPITRE O-0.5 



Official Languages Act 

Assented to June 7, 2002 
Chapter Outline 

Definitions 1 

city — cite 

communication and communicate — communication et 

communiquer 
court — tribunaux 

Crown corporation — societes de la Couronne 
department — ministere 
institution — institution 

linguistic community — communaute linguistique 
municipality — municipality 
official languages — langues officielles 
peace officer — agent de la paix 
publication and published — publication et publier 
Interpretation 

Minister responsible 2 

Act prevails 3(1) 

Exception 3(2) 

Distinct institutions 4 

Authority of Legislature 5 

Proceedings of the Legislative Assembly 

Language of the Legislature 6 

Interpretation of proceedings of the Legislative Assembly 7 

Records and journals of the Legislative Assembly 8 

Legislative and other instruments 

Language of legislation 9 

Equal authority of both language versions 10 

Introduction of bills 11 

Acts of the Legislature 12 

Required publication in The Royal Gazette 13 

Official documents 14 

Documents published under an Act of the Province 15 

The administration of justice 

Language of the courts 16 

Right to use language of choice 17 



Loi sur les langues officielles 

Sanctionnee le 7 juin 2002 
Sommaire 

Definitions 1 

agent de la paix — peace officer 
cite — city 

communaute linguistique — linguistic community 
communication et communiquer — communication and 

communicate 
institution — institution 
langues officielles — official languages 
ministere — department 
municipality — municipality 
publication et publier — publication and publish 
societes de la Couronne — Crown Corporation 
tribunaux — court 
Interpretation 

Ministre responsable 2 

Primaute de la Loi 3(1) 

Cas d'exception 3(2) 

Institutions distinctes 4 

Pouvoir de la Legislature 5 

Debats et travaux de l'Assemblee legislative 

Langues de la Legislature 6 

Interpretation des debats et travaux 7 

Proces-verbaux et autres documents de l'Assemblee legislative. . . .8 
Actes legislates et autres 

Langues de la legislation 9 

Authenticity des deux versions 10 

Adoption des projets de lois 11 

Lois de la Legislature 12 

Publication obligatoire dans la Gazette royale 13 

Documents officiels 14 

Documents publies en vertu d'une loi de la Province 15 

L'administration de la justice 

Langues des tribunaux 16 

Droit de choisir 17 
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Person not to be disadvantaged by choice 18 

Obligation placed on the court to understand language chosen. ... 1 9 

Accused's right to be heard in the language of choice 20 

Rights of the witness 21 

Obligation on Her Majesty to use language of the parties 22 

Disagreement between parties as to language of use 23 

Publication of decisions 24 

Publication of Court of Appeal decisions 25 

Rendering of a judgment 26 

Communication with the public 

Communications with government and its institutions 27 

Obligations of institutions 28 

Posting of signs and publications intended for the public 29 

Services rendered on behalf of the Province 30 

Policing services 

Services provided by a peace officer 31 

Application of section 31 32 

Health services 

Health services 33 

Effect of section 33 34 

Municipalities 

Municipalities bound by the Act 35(1) 

Cities bound by the Act 35(2) 

Adoption of new by-laws 35(3) 

Deadline 35(4) 

Minutes of Council 35(5) 

Communications and services 36 

Opting-in by municipalities 37 

Effect of opting-in 38 

Planning Commissions and Solid Waste Commissions 

Planning Commissions and Solid Waste Commissions 39 

Cities and Municipalities 40 

Communications and services 41 

Review of Act 

Review of Act 42 

Commissioner of Official Languages 

Mandate and responsibilities of Commissioner 43 

Appointment of Official Translators 

Appointment of Official Translators 44 

Regulation-making authority 

Regulation-making authority 45 

Repeal 

Repeal 46 

Commencement 

Commencement 47 



Interdiction de desavantager l'usager 18 

Obligation du tribunal de comprendre sans interprets 19 

Droit de l'accuse au deroulement des procedures dans sa langue. .20 

Droit du temoin 21 

Obligation de Sa Majeste d'utiliser la langue des parties 22 

Desaccord des parties quant a la langue d'usage 23 

Publication des decisions 24 

Publication des decisions de la Cour d'appel 25 

Le prononce d'une decision 26 

Communication avec le public 

Communication avec le gouvernement et ses institutions 27 

Obligation des institutions 28 

Affichage et publication a 1' intention du public 29 

Prestation de services pour le compte de la province 30 

Services de police 

Prestation de services par un agent de la paix 31 

Application de Particle 31 32 

Services de sante 

Services de sante 33 

Effet de l'article 33 34 

Municipality 

Municipalites visees 35(1) 

Cites visees 35(2) 

Adoption de nouveaux arretes 35(3) 

Echeance 35(4) 

Proces-verbaux 35(5) 

Communications et services 36 

Option d'une municipalite de se lier 37 

Effet de l'option 38 

Commissions d'amenagement et Commissions de gestion des 

dechets solides 
Commissions d'amenagement et Commissions de gestion des 

dechets solides 39 

Cites et municipalites 40 

Communications et services 41 

Revision de la Loi 

Revision de la Loi 42 

Commissaire aux langues officielles 

Mandat, responsabilites du commissaire et plaintes 43 

Nomination de traducteurs officiels 

Nomination de traducteurs officiels 44 

Reglementation 

Pouvoir de reglementation 45 

Abrogation 

Abrogation 46 

Entree en vigueur 

Entree en vigueur 47 
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Official Languages Act Chap. O-0.5 



WHEREAS the Constitution of Canada provides that 
English and French are the official languages of New 
Brunswick and have equality of status and equal rights 
and privileges as to their use in all institutions of the 
Legislature and Government of New Brunswick; 



AND WHEREAS the Constitution of Canada confers 
upon the public, in New Brunswick, the right to use Eng- 
lish or French in the Legislature and in the courts of 
New Brunswick, as well as to have access to the laws of 
New Brunswick in both official languages; 

AND WHEREAS the Constitution of Canada also 
provides for the right of any member of the public to 
communicate with and to receive available services from 
any office of an institution of the Legislature or Govern- 
ment of New Brunswick in either official language; 

AND WHEREAS the Constitution of Canada also 
recognizes that the English linguistic community and the 
French linguistic community in New Brunswick have 
equality of status and equal rights and privileges, includ- 
ing the right to distinct educational institutions and such 
distinct cultural institutions as are necessary for the pres- 
ervation and promotion of those communities; 

AND WHEREAS the Constitution of Canada affirms, 
with respect to both official languages, the authority of 
the Legislature and Government of New Brunswick to 
advance the status, rights and privileges set out therein; 



AND WHEREAS New Brunswick is committed to 
enacting an Official Languages Act that respects the 
rights conferred by the Canadian Charter of Rights and 
Freedoms and allows the Legislature and the Govern- 
ment to fulfill their obligations under the Charter, 

NOW, THEREFORE, Her Majesty, by and with the 
advice and consent of the Legislative Assembly, enacts 
as follows: 

Definitions 

1 In this Act 

"city" means a city within the meaning of section 16 
of the Municipalities Act; (cite) 

"communication" and "communicate" mean any form 
of communication whether spoken, written or electronic; 

(communication) (communiquer) 



ATTENDU QUE la Constitution canadienne dispose 
que le francais et l'anglais sont les langues officielles du 
Nouveau-Brunswick et qu'ils ont un statut et des droits 
et privileges egaux quant a leur usage dans toutes les ins- 
titutions de la Legislature et du gouvernement du 
Nouveau-Brunswick; 

Qu'elle confere au public, au Nouveau-Brunswick, le 
droit a l'usage du francais et de l'anglais a la Legislature 
et devant les tribunaux au Nouveau-Brunswick ainsi que 
Faeces aux lois de la province dans les langues offi- 
cielles; 

Qu'elle prevoit, en outre, que le public a droit a l'em- 
ploi de l'une ou 1 'autre des langues officielles pour com- 
muniquer avec tout bureau des institutions de la Legisla- 
ture ou du gouvernement du Nouveau-Brunswick ou 
pour en recevoir les services; 

Qu'elle reconnait egalement que la communaute lin- 
guistique francaise et que la communaute linguistique 
anglaise du Nouveau-Brunswick ont un statut et des 
droits et privileges egaux dont notamment le droit a des 
institutions d'enseignement distinctes et aux institutions 
culturelles distinctes necessaires a leur protection et a 
leur promotion; 

Qu'elle confirme, en matiere de langues officielles, le 
pouvoir de la Legislature et du gouvernement du 
Nouveau-Brunswick de favoriser la progression vers 
l'egalite du statut, des droits et des privileges qui y sont 
enonces; 

II convient done que le Nouveau-Brunswick adopte 
une Loi sur les langues officielles qui respecte les droits 
conferes par la Charte canadienne des droits et libertes 
et qui permet a la Legislature et au gouvernement de rea- 
liser leurs obligations au sens de la Charte; 

A CES CAUSES, Sa Majeste, de l'avis et du consen- 
tement de l'Assemblee legislative du Nouveau- 
Brunswick, decrete : 

Definitions 

1 Dans la presente loi 

« agent de la paix » s'entend d'un agent de la paix, au 
sens de l'article 1 de la Loi sur la procedure applicable 
aux infractions provinciales, qui dessert le public que ce 
soit pour le compte de la Province, d'une municipality 
ou en vertu d'un contrat pour la prestation de services de 
police conclu avec la Province ou une de ses institutions 
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"court" means any court or administrative tribunal in 
the Province (tribunaux) 

"Crown corporation" means a corporation that is ac- 
countable, through a Minister, to the Legislative Assem- 
bly for the conduct of its affairs, and includes a parent 
Crown corporation or a wholly-owned subsidiary; (soci- 
etes de la Couronne) 

"department" means a department as defined in sec- 
tion 1 of the Financial Administration Act; (ministere) 

"institution" means an institution of the Legislative 
Assembly or the Government of New Brunswick, the 
courts, any board, commission or council, or other body 
or office, established to perform a governmental function 
by or pursuant to an Act of the Legislature or by or un- 
der the authority of the Lieutenant-Governor in Council, 
a department of the Government of New Brunswick, a 
Crown corporation established by or pursuant to an Act 
of the Legislature or any other body that is specified by 
an Act of the Legislature to be an agent of Her Majesty 
in right of the Province or to be subject to the direction 
of the Lieutenant-Governor in Council or a minister of 
the Crown; (institution) 

"linguistic community" means either of the English 
linguistic community or the French linguistic community 
of New Brunswick within the meaning of section 16.1 of 
the Canadian Charter of Rights and Freedoms; (commu- 
naute linguistique) 

"municipality" means a municipality within the mean- 
ing of section 1 of the Municipalities Act; (municipalite) 

"official languages" means the official languages of 
New Brunswick within the meaning of subsection 1 6(2) 
of the Canadian Charter of Rights and Freedoms; (lan- 
gues officielles) 

"peace officer" means a peace officer as defined un- 
der section 1 of the Provincial Offences Procedure Act 
who serves the public, whether on behalf of the Prov- 
ince, a municipality or under a contract for the delivery 
of policing services with the Province or its institutions 
and includes a police officer as defined under that Act; 
(agent de la paix) 

"publication" and "published" mean all forms of pub- 
lication, whether paper or electronic, (publication) (pub- 
lier) 

2011,0.20,8.11. 



et comprend un agent de police au sens de cette meme 
loi; (peace officer) 

« cite » designe une cite au sens de l'article 16 de la 

Loi sur les municipalites; (city) 

« communaute linguistique » s'entend de l'une ou 
F autre de la communaute linguistique francaise et de la 
communaute linguistique anglaise du Nouveau- 
Brunswick au sens de l'article 16.1 de la Charte cana- 
dienne des droits et liberies; (linguistic community) 

« communication » et « communiquer » visent toute 
forme de communication orale, ecrite ou electronique; 
(communication) (communicate) 

« institution » designe les institutions de FAssemblee 
legislative et du gouvernement du Nouveau-Brunswick, 
les tribunaux, tout organisme, bureau, commission, con- 
seil, office ou autre crees afin d'exercer des fonctions de 
FEtat sous le regime d'une loi provinciale ou en vertu 
des attributions du lieutenant gouverneur en conseil, les 
ministeres, les Societes de la Couronne creees sous le re- 
gime d'une loi provinciale et tout autre organisme desi- 
gne a titre de mandataire de Sa Majeste du chef du 
Nouveau-Brunswick ou place sous le controle du 
lieutenant-gouverneur en conseil ou d'un ministre pro- 
vincial; (institution) 

« langues officielles » designe les langues officielles 
du Nouveau-Brunswick au sens du paragraphe 16(2) de 
la Charte canadienne des droits et libertes; (official lan- 
guages) 

« ministere » designe un ministere au sens de la defi- 
nition a l'article 1 de la Loi sur I 'administration finan- 
ciers; (department) 

« municipalite » designe une municipalite au sens de 
l'article 1 de la Loi sur les municipalites; (municipality) 

« publication » et « publier » designe toute forme de 
publication, sur papier ou electronique; (publication) 
(publish) 

« societes de la Couronne » designe les personnes mo- 
rales tenues de rendre compte a FAssemblee legislative 
de leurs activites par Fintermediaire d'un ministre ainsi 
que les societes de la Couronne meres et leurs filiales a 
cent pour cent; (Crown Corporation) 
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Interpretation 

2 The Premier is responsible for the administration of 
this Act. 

3(1) No act, or regulation under it, other than this Act, 
shall be interpreted so as to repeal, limit or contravene a 
provision of this Act and, in case of conflict, this Act 
prevails. 



3(2) Subsection (1) does not apply to the Education 
Act or any other act, legislative provision or measure 
which promotes the equality of the two linguistic com- 
munities or establishes distinct educational institutions 
or distinct cultural institutions. 



4 Distinct educational institutions and distinct cultural 
institutions and, without limiting the generality of the 
foregoing, the school system in New Brunswick includ- 
ing the English and French sections of the Department of 
Education and Early Childhood Development including 
schools and their committees, councils and boards, com- 
munity centres and universities and, where applicable, 
community colleges are not included in the definition of 
"institution" in section 1 . 

2010, c.31, s.100. 



5 Nothing in this Act limits the authority of the Legis- 
lature or the Government to advance the equality of sta- 
tus and use of English and French. 



Proceedings of the Legislative Assembly 

6 English and French are the official languages of the 
Legislature and everyone has the right to use either lan- 
guage in any debate and other proceeding of the Legisla- 
tive Assembly or its committees. 

7 Simultaneous interpretation of the debates and other 
proceedings of the Legislative Assembly shall be made 
available by the Legislature. 

8 The records, journals and reports of the Legislative 
Assembly and its committees shall be printed and pub- 



« tribunaux » designe les cours et les tribunaux admi- 
nistratifs dans la province, (court) 

2011, c.20, art.ll. 
Interpretation 

2 Le Premier ministre est responsable de l'application 
de la presente loi. 

3(1) Toute loi ou ses reglements d'application, autre 
que la presente loi, ne peuvent etre interpretes de ma- 
niere a supprimer, restreindre ou enfreindre une disposi- 
tion de la presente loi et, en cas de conflit, la presente loi 
l'emporte. 

3(2) Le paragraphe (1) ne s'applique pas a la Loi sur 
V education et toute autre loi, disposition legislative ou 
mesure visant a promouvoir l'egalite des deux commu- 
nautes linguistiques ou visant l'etablissement destitu- 
tions d'enseignement distinctes ou d'institutions cultu- 
relles distinctes. 

4 Ne sont pas vises par la definition d'institution a 
l'article 1, les institutions d'enseignement distinctes et 
les institutions culturelles distinctes et, sans limiter la 
portee generale de ce qui precede, le systeme scolaire de 
la province, dont les sections francaise et anglaise du mi- 
nistere de l'Education et du Developpement de la petite 
enfance, y compris les ecoles et leurs comites, les con- 
seils et administrations, les centres communautaires, les 
universites et, le cas echeant, les colleges communau- 
taires. 

2010, c.31, art.100. 

5 Rien dans la presente loi ne limite le pouvoir de la 
Legislature et du gouvernement de favoriser la progres- 
sion vers l'egalite de statut ou d'usage du francais et de 
1' anglais. 

Debars et travaux de l'Assemblee legislative 

6 Le francais et l'anglais sont les langues officielles de 
la Legislature et chacun a le droit d' employer la langue 
officielle de son choix dans les debats et les travaux de 
l'Assemblee legislative et de ses comites. 

7 L'Assemblee legislative doit pourvoir a l'interpreta- 
tion simultanee de ses debats et autres travaux. 



8 Les archives, les comptes-rendus, les proces-verbaux 
et les rapports de l'Assemblee legislative et de ses comi- 
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lished in English and French and both language versions 
are equally authoritative. 

Legislative and other instruments 

9 English and French are the official languages of leg- 
islation. 

10 The English and French versions of legislation are 
equally authoritative. 

1 1 Bills shall be simultaneously introduced in both of- 
ficial languages before the Legislative Assembly and 
shall be simultaneously adopted and assented to in both 
official languages. 

12 The Acts of the Legislature shall be printed and 
published in both official languages. 

13 Rules, orders, Orders-in-Council and proclamations 
required to be published in The Royal Gazette shall be 
printed and published in both official languages. 



14 Notices, advertisements and other announcements 
of an official nature, whether required to be published 
in The Royal Gazette or not, shall be printed and pub- 
lished in both official languages. 

15 Notices, announcements and other documents re- 
quired to be published under this Act or any other Act by 
the Province or its institutions shall be printed and pub- 
lished in both official languages. 

The administration of justice 

16 English and French are the official languages of the 
courts. 

17 Every person has the right to use the official lan- 
guage of his or her choice in any matter before the 
courts, including all proceedings, or in any pleading or 
process issuing from a court. 

18 No person shall be placed at a disadvantage by rea- 
son of the choice made under section 17. 

19(1) A court before which a matter is pending must 
understand, without the assistance of an interpreter or 
any process of simultaneous translation or consecutive 
interpretation, the official language chosen under sec- 
tion 1 7 by a party to the matter. 



tes sont imprimes et publies dans les deux langues offi- 
cielles, les deux versions ayant meme valeur. 

Actes legislatifs et autres 

9 Le francais et l'anglais sont les langues officielles de 
la legislation. 

10 La version francaise et la version anglaise des lois 
du Nouveau-Brunswick ont egalement force de loi. 

11 Les projets de lois sont deposes a l'Assemblee le- 
gislative simultanement dans les deux langues officielles 
et ils sont aussi adoptes et sanctionnes dans les deux lan- 
gues officielles. 

12 Les lois de la Legislature sont imprimees et publi- 
ees dans les deux langues officielles. 

13 Les regies, ordonnances, decrets en conseil et pro- 
clamations dont la publication dans la Gazette royale est 
requise sont imprimes et publies dans les deux langues 
officielles,. 

14 Les avis, annonces et autres pieces a caractere offi- 
ciel devant paraitre ou non dans la Gazette royale sont 
imprimes et publies dans les deux langues officielles. 



15 Les avis, pieces ou documents dont la presente loi 
ou toute autre loi exige la publication par la province ou 
ses institutions sont imprimes et publies dans les deux 
langues officielles. 

L'administration de la justice 

16 Le francais et l'anglais sont les langues officielles 
des tribunaux. 

17 Chacun a le droit d'employer la langue officielle de 
son choix dans toutes les affaires dont sont saisis les tri- 
bunaux, y compris toute procedure, pour les plaidoiries 
et dans les actes de procedure qui en decoulent. 

18 Nul ne peut etre defavorise en raison du choix fait 
en vertu de Particle 17. 

19(1) II incombe au tribunal saisi d'une affaire de 
comprendre, sans l'aide d'un interprete ou de toute tech- 
nique de traduction simultanee ou d'interpretation conse- 
cutive, la langue officielle choisie en vertu de Particle 17 
par une partie a cette affaire. 
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19(2) A court before which a matter is pending must 
understand both official languages, without the assis- 
tance of an interpreter or any process of simultaneous 
translation or consecutive interpretation, if both English 
and French are the languages chosen by the parties to the 
proceedings. 

20(1) A person who is alleged to have committed an 
offence under an Act or a regulation of the Province or 
under a municipal by-law has the right to have the pro- 
ceedings conducted in the language of his or her choice 
and shall be informed of that right by the presiding judge 
before entering a plea. 

20(2) A person who is alleged to have committed an 
offence within the meaning of subsection (1), has the 
right to be understood by the court, without the assis- 
tance of an interpreter or any process of simultaneous 
translation or consecutive interpretation, in the official 
language chosen by the person. 

21 Every court has the duty to ensure that any witness 
appearing before it can be heard in the official language 
of his or her choice and upon the request of one of the 
parties or the witness, the court has the duty to ensure 
that services of simultaneous translation or consecutive 
interpretation are available to the person who made the 
request. 

22 Where Her Majesty in right of the Province or an 
institution is a party to civil proceedings before a court, 
Her Majesty or the institution concerned shall use, in any 
oral or written pleadings or any process issuing from a 
court, the official language chosen by the other party. 



23 Where the parties to civil proceedings, other than 
Her Majesty in right of the Province or an institution, do 
not choose or fail to agree on the official language to be 
used in the proceedings, Her Majesty or the institution 
concerned shall use such official language as is reasona- 
ble, having regard to the circumstances. 

24(1) Any final decision, order or judgment of any 
court, including any reasons given therefore and summa- 
ries, shall be published in both official languages where 

(a) it determines a question of law of interest or im- 
portance to the general public, or 

(b) the proceedings leading to its issuance were 
conducted in whole or in part in both official lan- 
guages. 



19(2) II incombe egalement au tribunal saisi d'une af- 
faire de comprendre, sans l'aide d'un interprete ou de 
toute technique de traduction simultanee ou d' interpreta- 
tion consecutive, les deux langues officielles lorsque les 
parties ont opte pour que 1' affaire soit entendue dans les 
deux langues officielles. 

20(1) Une personne accusee d'une infraction a une loi 
ou a un reglement de la province, ou a un arrete munici- 
pal, a droit au deroulement des procedures dans la lan- 
gue officielle de son choix, et elle doit etre informee de 
ce droit par le juge qui preside avant d'enregistrer son 
plaidoyer. 

20(2) La personne accusee au sens de l'article (1), a le 
droit lorsqu'elle a fait son choix de langue, de se faire 
comprendre par le tribunal, sans l'aide d'un interprete ou 
de toute technique de traduction simultanee ou d'inter- 
pretation consecutive. 

21 II incombe au tribunal de veiller a ce que tout te- 
moin qui comparait devant lui puisse etre entendu dans 
la langue officielle de son choix et sur demande d'une 
partie ou du temoin, a ce que soit offert des services de 
traduction simultanee ou d'interpretation consecutive, le 
cas echeant. 



22 Dans une affaire civile dont est saisi un tribunal et a 
laquelle est partie Sa Majeste du chef du Nouveau- 
Brunswick ou une institution, Sa Majeste ou l'institution 
utilise, pour les plaidoiries orales et ecrites et pour les 
actes de procedure qui en decoulent, la langue officielle 
choisie par la partie civile. 

23 Lorsque les parties a une affaire civile, autre que Sa 
Majeste du chef du Nouveau-Brunswick ou une institu- 
tion, ne peuvent s'accorder sur le choix de la langue ou 
qu'elles omettent de faire un choix, Sa Majeste ou l'ins- 
titution concernee utilise la langue officielle la plus justi- 
fiee dans les circonstances. 

24(1) Les decisions ou ordonnances definitives des tri- 
bunaux, exposes des motifs et sommaires compris, sont 
publies dans les deux langues officielles 

a) si le point de droit en litige presente de l'interet 
ou de l'importance pour le public; ou 

b) lorsque les procedures se sont deroulees, en tout 
ou en partie, dans les deux langues officielles. 
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24(2) Where a final decision, order or judgment is re- 
quired to be published under subsection (1), but it is de- 
termined that to do so would result in a delay or injustice 
or hardship to a party to the proceedings, the decision, 
order or judgment, including any reasons given, shall be 
published in the first instance in one official language 
and, thereafter, at the earliest possible time, in the other 
official language. 

25 All decisions of the Court of Appeal are deemed to 
fall within the scope of section 24. 

26 Sections 24 and 25 shall not be construed so as to 
prevent the pronouncement of a judgment, including the 
reasons in support of the judgment, in either official lan- 
guage and in such a case, the judgment is not invalid by 
reason only that it was pronounced in one official lan- 
guage. 

Communication with the public 

27 Members of the public have the right to communi- 
cate with any institution and to receive its services in the 
official language of their choice. 

28 An institution shall ensure that members of the 
public are able to communicate with and to receive its 
services in the official language of their choice. 

28.1 An institution shall ensure that appropriate meas- 
ures are taken to make it known to members of the pub- 
lic that its services are available in the official language 
of their choice. 

29 Institutions shall publish all postings, publications 
and documents intended for the general public in both 
official languages. 

30 The Province and its institutions are responsible for 
ensuring that all services offered to the public by third 
parties on their behalf are delivered in both official lan- 
guages. 

Policing services 

31(1) Members of the public have the right, when 
communicating with a peace officer, to receive service in 
the official language of their choice and must be in- 
formed of that right. 

31(2) If a peace officer is unable to provide service in 
the language chosen under subsection (1), the peace offi- 
cer shall take whatever measures are necessary, within a 



24(2) Dans les cas vises par le paragraphe (1) ou lors- 
que la publication d'une version bilingue entrainerait un 
retard qui serait prejudiciable a l'interet public ou qui 
causerait une injustice ou un inconvenient grave a une 
des parties au litige, la decision, expose des motifs com- 
pris, est publiee d'abord dans l'une des langues offi- 
cielles, puis dans les meilleurs delais, dans l'autre langue 
officielle. 

25 Les decisions de la Cour d'appel sont reputees sa- 
tisfaire aux criteres de Particle 24. 

26 Les articles 24 et 25 n'ont pas pour effet d'interdire 
le prononce, dans une seule langue officielle, d'une deci- 
sion ou de 1' expose des motifs auquel cas la decision 
n'est pas invalide pour autant. 



Communication avec le public 

27 Le public a le droit de communiquer avec toute ins- 
titution et d'en recevoir les services dans la langue offi- 
cielle de son choix. 

28 II incombe aux institutions de veiller a ce que le pu- 
blic puisse communiquer avec elles et en recevoir les 
services dans la langue officielle de son choix. 

28.1 II incombe aux institutions de veiller a ce que les 
mesures voulues soient prises pour informer le public 
que leurs services lui sont offerts dans la langue offi- 
cielle de son choix. 

29 Tout affichage public et autres publications et com- 
munications destines au grand public et emanant d'une 
institution sont publies dans les deux langues officielles. 

30 II incombe a la province et a ses institutions de 
veiller a ce que les services offerts au public par des tiers 
pour le compte de la province ou ses institutions le 
soient dans l'une et l'autre des langues officielles. 

Services de police 

31(1) Tout membre du public a le droit, lorsqu'il com- 
munique avec un agent de la paix, de se faire servir dans 
la langue officielle de son choix et il doit etre informe de 
ce choix. 

31(2) Lorsque l'agent de la paix n'est pas en mesure 
d'assurer la prestation des services dans la langue offi- 
cielle choisie en vertu du paragraphe (1), il doit prendre 
les mesures necessaires et ce dans un delai raisonnable 
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reasonable time, to ensure compliance with the choice 
made under subsection (1). 

31(3) A police force or agency, as the case may be, 
shall ensure the availability of the means necessary to re- 
spond to the choice made by a member of the public un- 
der subsection (1) and to support the obligation placed 
on a peace officer under subsection (2). 



32 Section 3 1 does not limit the obligations placed on 
peace officers under any other Act or law to deliver serv- 
ices to the public in both official languages. 



Health services 

33(1) For the purposes of the provision of health serv- 
ices in the Province and notwithstanding the definition 
of "institution" in section 1 , an institution in sections 27 
and 28 refers to the network of health establishments, fa- 
cilities and programs under the jurisdiction of the De- 
partment of Health or the regional health authorities un- 
der the Regional Health Authorities Act. 

33(2) When establishing a provincial health plan under 
the Regional Health Authorities Act, the Minister of 
Health shall 

(a) ensure that the principles upon which the provi- 
sion of health services are to be based include the de- 
livery of health services in both official languages in 
the Province, and 

(b) consider the language of daily operations under 
section 34. 

2006, c.16, s.128. 

34 Subject to the obligation to serve members of the 
public in the official language of their choice, section 33 
does not limit the use of one official language in the 
daily operations of a hospital or other facility as defined 
in the Regional Health Authorities Act. 



Municipalities 

35(1) A municipality whose official language minority 
population represents at least 20% of its total population 
is required to adopt and publish its by-laws in both offi- 
cial languages. 



pour lui permettre de repondre au choix fait par le mem- 
bre du public au paragraphe (1). 

31(3) II incombe aux agences responsables ou aux 
corps policiers, le cas echeant, de veiller a mettre en csu- 
vre les mesures necessaires pour repondre au choix fait 
par un membre du public en vertu du paragraphe (1) et 
pour appuyer l'obligation de l'agent de la paix au sens 
du paragraphe (2). 

32 L'article 3 1 n'a pas pour effet de porter atteinte aux 
obligations imposees aux agents de la paix vises en vertu 
de toute autre loi ou par l'application du droit, de dispen- 
ser des services au public dans les deux langues offi- 
cielles. 

Services de sante 

33(1) Aux fins de la prestation des soins de sante dans 
la province et malgre la definition du mot « institution » 
a Particle 1, une institution au sens des articles 27 et 28 
s'entend du reseau des etablissements, installations et 
programmes de sante relevant du ministere de la Sante 
ou des regies regionales de la sante etablies en vertu de 
la Loi sur les regies regionales de la sante. 

33(2) Lorsque le ministre de la Sante etablit un plan 
provincial de la sante en vertu de la Loi sur les regies re- 
gionales de la sante, 

a) il veille a ce que les principes sur lesquels sont 
bases la fourniture des services tiennent compte de la 
prestation, dans les deux langues officielles, des ser- 
vices de sante dans la province, et 

b) il considere la langue de fonctionnement habi- 
tuelle en vertu de l'article 34. 

2006, c.16, art. 128. 

34 Sous reserve de l'obligation de servir le public dans 
la langue officielle de son choix, l'article 33 n'a pas pour 
effet de limiter l'usage d'une seule langue officielle par 
un hopital ou par un autre etablissement tel que defini 
dans la Loi sur les regies regionales de la sante lorsque 
la langue utilisee est celle dans laquelle hopital ou l'eta- 
blissement fonctionne habituellement. 

Municipality 

35(1) Une municipalite dont la population de langue 
officielle minoritaire atteint au moins 20 % de la popula- 
tion totale est tenue d'adopter et de publier ses arretes 
dans les deux langues officielles. 
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35(2) A city is required to adopt and publish its by- 
laws in both official languages irrespective of the per- 
centage required under subsection (1). 

35(3) A municipality or city to which subsection (1) or 
(2) applies that adopts a new by-law or amends an exist- 
ing by-law after December 31, 2002, shall do so in both 
official languages. 



35(4) Except in the case of a by-law referred to in sub- 
section (3), a municipality or city to which subsec- 
tion (1) or (2) applies, other than Moncton, shall adopt 
and publish its by-laws in both official languages on or 
before December 31, 2005. 

35(5) Subsection (3) applies, with the necessary modi- 
fications, to the minutes of council proceedings. 

36 A municipality or city to which subsection 35(1), 
(2) or section 37 applies shall offer the services and 
communications prescribed by regulation in both official 
languages. 

37 A municipality may, by by-law of its municipal 
council, declare itself bound by the provisions of this 
Act and nothing in this Act shall be interpreted so as to 
limit the authority of municipalities to promote the 
equality of status and use of English and French. 



38 The provisions of subsections 35(3), (4) and (5) ap- 
ply, with the necessary modifications, to a municipality 
under section 37. 

Planning Commissions and Solid Waste Commissions 

39 A Planning Commission or a Solid Waste Commis- 
sion covering a geographical area with an official lan- 
guage minority population of at least 20% of the total 
population is subject to the obligations imposed by sec- 
tion 41. 

40 Where the geographical area of a Planning Com- 
mission or of a Solid Waste Commission includes a mu- 
nicipality or a city to which subsection 35(1) or (2) ap- 
plies, the Planning Commission or the Solid Waste 
Commission, as the case may be, is subject to the obliga- 
tions imposed by section 41 irrespective of the percent- 
age required under section 39. 



35(2) Les cites sont egalement tenues d'adopter et de 
publier leurs arretes dans les deux langues officielles 
sans egard au pourcentage prevu au paragraphe (1). 

35(3) Tout nouvel arrete ou toute modification a un ar- 
rete existant, adopte apres le 3 1 decembre 2002 par une 
municipalite ou une cite auxquelles les paragraphes (1) 
et (2) s'appliquent, doit etre adopte et publie dans les 
deux langues officielles. 

35(4) Sauf en ce qui concerne un arrete vise au para- 
graphe (3), les municipalites et les cites auxquelles s'ap- 
pliquent les paragraphes (1) et (2), autre que Moncton, 
doivent adopter et publier leurs arretes dans les deux lan- 
gues officielles au plus tard le 3 1 decembre 2005 . 

35(5) Le paragraphe (3) s'applique, avec les modifica- 
tions necessaires, aux proces-verbaux des seances du 
conseil municipal; 

36 Les municipalites et les cites visees aux paragra- 
phes 35(1), (2) ainsi qu'a l'article 37 sont tenues d'offrir, 
dans les deux langues officielles, les services et les com- 
munications prescrits par reglement. 

37 Toute municipalite peut, par arrete de son conseil 
municipal, se declarer liee par les dispositions de la pre- 
sente loi et rien a la presente loi ne porte atteinte ou ne 
limite le pouvoir des municipalites de favoriser la pro- 
gression vers l'egalite de statut ou d'usage du francais et 
de l'anglais. 

38 Les dispositions des paragraphes 35(3), (4) et (5) 
s'appliquent, avec les modifications necessaires, a toute 
municipalite visee a l'article 37. 

Commissions d'amenagement et Commissions de 
gestion des dechets solides 

39 Les Commissions d'amenagement ainsi que les 
Commissions de gestion des dechets solides desservant 
un territoire dont la population de langue minoritaire at- 
teint au moins 20 % de la population totale sont assujet- 
ties aux obligations de l'article 41. 

40 Une commission d'amenagement ou une commis- 
sion de gestion des dechets solides dont le territoire 
comprend une cite ou une municipalite a laquelle s'ap- 
pliquent les paragraphes 35(1) ou (2), le cas echeant, est 
assujettie aux obligations de l'article 41 sans egard au 
pourcentage vise a l'article 39. 
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41 A Planning Commission or a Solid Waste Commis- 
sion to which section 39 or 40 applies shall offer the 
services and communications prescribed by regulation in 
both official languages. 

Review of Act 

42(1) The Premier shall initiate a review of this Act 
before December 31, 2012. 

42(2) A review under subsection (1) shall be in the 
form and manner prescribed by regulation. 

Commissioner of Official Languages 

43(1) There shall be an Office of the Commissioner of 
Official Languages for New Brunswick, as well as a 
Commissioner of Official Languages for New Bruns- 
wick. 

43(2) The Commissioner shall be appointed by the 
Lieutenant-Governor in Council on the recommendation 
of the Legislative Assembly, shall rank as and have all 
the powers of a deputy head of a department, shall en- 
gage exclusively in the duties of the office of the Com- 
missioner and shall not hold any other office under Her 
Majesty or engage in any other employment. 

43(3) The Commissioner shall hold office during good 
behaviour for a term of five years. 

43(4) The Commissioner, on the expiration of a first or 
any subsequent term, may be reappointed for a further 
five year term. 

43(5) In the event of the absence or incapacity of the 
Commissioner, or if the office of the Commissioner is 
vacant, the Lieutenant-Governor in Council may appoint 
another qualified person to hold office during the ab- 
sence or incapacity of the Commissioner, or until the end 
of the Commissioner's mandate, and may fix the remu- 
neration and expenses to which the person shall be enti- 
tled. 

43(6) Notwithstanding the Civil Service Act, the Com- 
missioner may appoint such persons to positions in the 
Office of the Commissioner as he or she considers nec- 
essary to enable the fulfillment of the Commissioner's 
responsibilities under this Act. 

43(7) The Public Service Superannuation Act applies 
to the Commissioner and the employees of the Office of 
the Commissioner. 



41 Les commissions d'amenagement et les commis- 
sions de gestion des dechets solides auxquelles s'appli- 
quent les articles 39 et 40, sont tenues d'offrir, dans les 
deux langues officielles, les services et les communica- 
tions prescrits par reglement. 

Revision de la Loi 

42(1) Le Premier ministre doit, au plus tard le 31 de- 
cembre 2012, entamer une revision de la presente loi. 

42(2) Une revision visee au paragraphe (1) s'effectue 
en la forme et de la maniere prescrites par reglement. 

Commissaire aux langues officielles 

43(1) Est institue le commissariat aux langues offi- 
cielles du Nouveau-Brunswick ainsi que le poste de 
commissaire aux langues officielles du Nouveau- 
Brunswick. 

43(2) Le commissaire est nomme par le lieutenant- 
gouverneur en conseil sur la recommandation de l'As- 
semblee legislative et a rang et pouvoirs d'administrateur 
general et se consacre a sa charge a l'exclusion de tout 
autre poste au service de Sa Majeste ou de tout autre em- 
ploi. 



43(3) Le commissaire est nomme a titre inamovible 
pour un mandat de cinq ans. 

43(4) Le mandat du commissaire est renouvelable 
pour des periodes de cinq ans. 



43(5) En cas d'absence ou d'empechement du com- 
missaire ou de vacance de son poste, le lieutenant- 
gouverneur en conseil peut confier les responsabilites de 
commissaire a une autre personne competente pour une 
periode allant jusqu'a la fin du mandat du commissaire 
et fixer la remuneration et les frais auxquels elle a droit. 



43(6) Nonobstant la Loi sur la Fonction publique, le 
commissaire peut, lorsqu'il l'estime necessaire a l'exer- 
cice de ses fonctions, nommer des personnes aux postes 
au sein du commissariat en vertu de la presente loi. 

43(7) La Loi sur la pension de retraite dans les ser- 
vices publics s 'applique au commissaire ainsi qu'aux 
employes du commissariat. 
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43(8) The Commissioner may contract for such pro- 
fessional services, for limited periods of time or in re- 
spect of particular matters, as he or she considers neces- 
sary to enable the fulfillment of the Commissioner's 
responsibilities under this Act. 

43(9) In accordance with the authority provided to the 
Commissioner under this Act, it is the role of the Com- 
missioner to investigate, report on and make recommen- 
dations with regard to compliance with this Act and to 
promote the advancement of both official languages in 
the Province. 

43(10) In order to fulfill the role under subsection (9), 
the Commissioner shall conduct and carry out investiga- 
tions either pursuant to any complaint made to the Com- 
missioner or on his or her own initiative and shall, as 
provided in this Act, report and make recommendations 
with respect to such investigations. 

43(1 1) The Commissioner may refuse to investigate or 
cease to investigate any complaint if, in the opinion of 
the Commissioner, 

(a) the subject-matter of the complaint is trivial, 

(b) the complaint is frivolous or vexatious or is not 
made in good faith, or 

(c) the subject-matter of the complaint does not in- 
volve a contravention or failure to comply with this 
Act or, for any other reason, does not come within the 
authority of the Commissioner under this Act. 

43(12) If the Commissioner refuses to investigate or 
ceases to investigate any complaint, the Commissioner 
shall inform the complainant and provide reasons for the 
decision to do so. 

43(13) Before commencing an investigation under this 
Act, the Commissioner shall inform the deputy head or 
other administrative head of the institution concerned of 
his or her intention to carry out the investigation. 

43(14) Subject to this Act, the Commissioner may de- 
termine the procedure to be followed in carrying out an 
investigation under this Act. 

43(15) For the purposes of this Act, the Commissioner 
is a commissioner under the Inquiries Act. 



43(8) Le commissaire peut conclure des contrats de 
services professionnels pour des periodes de temps limi- 
tees ou dans des domaines particuliers, s'il l'estime ne- 
cessaire a l'exercice de ses fonctions en vertu de la pre- 
sente loi. 

43(9) Conformement aux pouvoirs qui lui sont confe- 
res en vertu de la presente loi, le role du commissaire est 
d'enqueter, presenter des rapports et de faire des recom- 
mandations visant le respect de la presente loi et de pro- 
mouvoir l'avancement des deux langues officielles dans 
la province. 

43(10) Pour remplir son role au sens du paragra- 
phe (9), le commissaire procede a des enquetes, soit a la 
suite des plaintes qu'il recoit, soit de sa propre initiative, 
et presente les rapports et recommandations emanant de 
ces enquetes conformement a la presente loi. 



43(11) Le commissaire peut, a son appreciation, refu- 
ser ou cesser d'instruire une plainte dans l'un ou l'autre 
des cas suivants : 

a) elle est sans importance; 

b) elle est frivole ou vexatoire ou n'est pas faite de 
bonne foi; 

c) son objet ne constitue pas une contravention a la 
presente loi ou, pour toute autre raison, ne releve pas 
de la competence du commissaire en vertu de la pre- 
sent loi. 

43(12) En cas de refus d'instruire un plainte ou de la 
poursuivre, le commissaire donne au plaignant un avis 
motive. 



43(13) Le commissaire donne un preavis a l'adminis- 
trateur general de l'instirution concernee de son intention 
d'enqueter en vertu de la presente loi. 

43(14) Sous reserve des dispositions de la presente loi, 
le commissaire peut etablir la procedure a suivre pour 
ses enquetes en vertu de la presente loi. 

43(15) Pour l'application de la presente loi, le com- 
missaire a la qualite d'un commissaire selon la Loi sur 

les enquetes. 
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43(16) After carrying out an investigation pursuant to 
a complaint under this Act, the Commissioner shall com- 
municate the results of the investigation and any recom- 
mendations, including any opinion and the reasons for 
the recommendations, only to the Premier, the deputy 
head or other administrative head of the institution con- 
cerned and the complainant. 

43(17) After carrying out an investigation on his or her 
own initiative, the Commissioner shall communicate the 
results of the investigation and any recommendations, 
including any opinion and the reasons for the recommen- 
dations, only to the Premier and the deputy head or other 
administrative head of the institution concerned. 

43(18) If a complainant is not satisfied with the con- 
clusions of the Commissioner received under subsec- 
tion (16) or with the resolution of the complaint, the 
complainant may apply to The Court of Queen's Bench 
of New Brunswick for a remedy. 

43(19) The judge of a court referred to in subsec- 
tion (18) may grant such remedy as he or she considers 
appropriate and just in the circumstances. 

43(20) This section does not affect any other right of 
action that a person may have. 

43(21) The Commissioner shall, within such time as is 
reasonably practicable after the end of each year, prepare 
and submit to the Legislative Assembly, a report con- 
cerning the activities of the Office of the Commissioner 
in the preceding year. 

Appointment of Official Translators 

44 The Lieutenant-Governor in Council may appoint 
such Official Translators as are necessary to enable a 
court to discharge the duties conferred on it by this Act. 



Regulation-making authority 

45 The Lieutenant-Governor in Council may make 
regulations 

(a) prescribing circumstances not otherwise pro- 
vided for under this Act in which institutions have the 
duty to ensure that any member of the public can 
communicate with and obtain available services from 
the institutions in either official language; 

(b) respecting the procedure, as it concerns official 
languages, before any court, including 



43(16) Au tenne d'une enquete effectuee suite a une 
plainte qu'il recoit en vertu de la presente loi, le commis- 
saire transmet les resultats de son enquete ainsi que toute 
recommandation, y compris toute opinion ou motifs qui 
ont mene a cette recommandation, uniquement au Pre- 
mier ministre, a radministrateur general de rinstitution 
concernee et au plaignant. 

43(17) Au terme d'une enquete effectuee de sa propre 
initiative, le commissaire transmet les resultats de son 
enquete ainsi que toute recommandation, y compris toute 
opinion ou motifs qui ont mene a cette recommandation, 
uniquement au Premier ministre et a l'administrateur ge- 
neral de l'institution concernee. 

43(18) Le plaignant qui n'est pas satisfait des conclu- 
sions du commissaire recues au tenne de l'enquete en 
vertu du paragraphe (16) ou de la suite donnee a sa 
plainte, peut former un recours devant la Cour du Banc 
de la Reine du Nouveau-Brunswick. 

43(19) Le juge de la cour visee au paragraphe (18) 
rend la reparation qu'il estime juste et convenable eu 
egard aux circonstances. 

43(20) Le present article ne porte atteinte a aucun au- 
tre droit d' action. 

43(21) Dans les meilleurs delais apres la fin de chaque 
annee, le commissaire presente a l'Assemblee legisla- 
tive, le rapport d'activite du commissariat pour l'annee 
precedente. 



Nomination de traducteurs officiels 

44 Le lieutenant-gouverneur en conseil peut nommer 
les traducteurs officiels necessaires afin qu'un tribunal 
puisse s'acquitter des responsabilites qui lui ont ete con- 
ferees en vertu de la presente loi. 

Reglementation 

45 Le lieutenant-gouverneur en conseil peut etablir des 
reglements 

a) en cas de silence de la presente loi, determinant 
les circonstances dans lesquelles il incombe aux insti- 
tutions de veiller a ce que le public puisse communi- 
quer avec elles ou en recevoir les services dans l'une 
ou l'autre des deux langues officielles; 

b) concernant la procedure de tout tribunal, y com- 
pris 



13 



40 



APRIL 201 3 -DRAFT 



Report of the Select Committee on the Revision of the Official Languages Act 



Ch. O-0.5 



Loi sur les langues officielles 



(i) the giving of notice as is necessary to enable 
the court to discharge the duty conferred upon it by 
section 2 1 , and 



(ii) the swearing or affirming of interpreters; 



(c) respecting services and communications to be 
provided under sections 36 and 41 and the manner in 
which they are to be provided; 

(d) identifying measures required to foster effective 
communications with and services from institutions in 
both official languages; 



(e) respecting the form and manner of a review un- 
der section 42; 



(f) respecting the functions of persons appointed un- 
der section 44 and the status and admissibility into 
evidence of translations prepared by them; 



(i) l'etablissement d'un avis necessaire afin que 
le tribunal puisse s'acquitter de ses responsabilites, 
en matiere de langues officielles, en vertu de Parti- 
cle 2 1 ; et 

(ii) l'assermentation ou l'affirmation solennelle 
d'un interprete; 

c) concernant les services et les communications vi- 
ses aux articles 36 et 41 et les modalites de leur four- 
niture; 

d) identifiant les mesures d'incitation pour que 
soient effectivement assures dans les deux langues of- 
ficielles les communications et les services que les 
institutions sont tenues de fournir au sens de la pre- 
sente loi; 

e) concernant la forme et la maniere selon laquelle 
une revision de la presente loi doit s'effectuer en vertu 
de l'article 42; 

f) concernant les responsabilites des personnes 
nominees en vertu de l'article 44 et le statut et l'ad- 
missibilite en preuve des traductions faites par les per- 
sonnes nominees en vertu de l'article 44; 



(g) establishing any other measure necessary for the 
better administration of this Act. 

Repeal 

46 The Official Languages of New Brunswick Act, 
chapter O-l of the Revised Statutes, 1973, is repealed. 

Commencement 

47(1) This Act, except for section 43, comes into 
force on August 5, 2002. 

47(2) Section 43 comes into force on April 1, 2003. 
N.B. This Act is consolidated to September 1 , 201 1 . 



g) concernant la prise de toute autre mesure neces- 
saire a l'application de la presente loi. 

Abrogation 

46 La Loi sur les langues officielles, chapitre O-l des 
Lois revisees de 1973, est abrogee. 

Entree en vigueur 

47(1) La presente loi, a I 'exception de l'article 43, 
entre en vigueur le 5 aout 2002. 

47(2) L'article 43 entre en vigueur le 1" avril 2003. 

N.B. La presente loi est refondue au 1 a septembre 20 1 1 . 
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An Act Recognizing the Equality of the 
Two Official Linguistic Communities 
in New Brunswick 

Deposited May 13, 2011 
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and equal rights and privileges of each 
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privileges des communautes linguistiques officielles 

3 Promotion du developpement culturel, economique, 

educationnel et social 
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2011, ch. 198 Loi reconnaissant I'egalite des deux ci 

Nouveau-. 

Preamble 



WHEREAS the Legislative Assembly of New Bruns- 
wick acknowledges the existence of two official linguis- 
tic communities within New Brunswick whose values 
and heritages emanate from and are expressed through 
the two official languages of New Brunswick; and 

WHEREAS the Legislative Assembly of New Bruns- 
wick desires to recognize the equality of these official 
linguistic communities; and 

WHEREAS the Legislative Assembly of New Bruns- 
wick seeks to enhance the capacity of each official lin- 
guistic community to enjoy and safeguard its heritage for 
succeeding generations; and 

WHEREAS the Legislative Assembly of New Bruns- 
wick desires to affirm and protect in its laws the equality 
of status and the equal rights and privileges of the offi- 
cial linguistic communities; and 

WHEREAS the Legislative Assembly of New Bruns- 
wick desires to enshrine in its laws a declaration of prin- 
ciples relating to this equality of status and these equal 
rights and privileges which shall provide a framework 
for action on the part of public institutions and an exam- 
ple to private institutions; 

THEREFORE, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of New Brunswick, 
enacts as follows: 

1981, c.O-1.1, Preamble. 

Recognition of English linguistic community and 
French Unguistic community and affirmation of 
equality of status and equal rights and privileges of 
each 

1 Acknowledging the unique character of New Bruns- 
wick, the English linguistic community and the French 
linguistic community are officially recognized within the 
context of one province for all purposes to which the au- 
thority of the Legislature of New Brunswick extends, 
and the equality of status and the equal rights and privi- 
leges of these two communities are affirmed. 

1981, c.O-1.1, s.l. 



imunautes linguistiques qfficielles au 
■unswick 

Preambule 

Attendu : 

que l'Assemblee legislative du Nouveau-Brunswick re- 
connait l'existence de deux communautes linguistiques 
officielles au Nouveau-Brunswick dont les valeurs et les 
heritages culturels emanent des deux langues officielles 
du Nouveau-Brunswick et s'expriment par celles-ci; 

que l'Assemblee legislative du Nouveau-Brunswick de- 
sire reconnaitre I'egalite de ces communautes linguisti- 
ques officielles; 

que l'Assemblee legislative du Nouveau-Brunswick 
cherche a accroitre les possibilites de chaque commu- 
naute linguistique officielle de profiter de son heritage 
culturel et de le sauvegarder pour les generations a venir; 

que l'Assemblee legislative du Nouveau-Brunswick de- 
sire affirmer et proteger dans ses lois I'egalite de statut et 
I'egalite des droits et privileges des communautes lin- 
guistiques officielles; 

que l'Assemblee legislative du Nouveau-Brunswick de- 
sire consacrer dans ses lois une declaration de principes 
relative a cette egalite de statut et a cette egalite des 
droits et privileges et ainsi fournir un cadre d'action aux 
institutions publiques et un exemple aux institutions pri- 
vees; 

Sa Majeste, sur l'avis et avec le consentement de l'As- 
semblee legislative du Nouveau-Brunswick, edicte : 

1981, ch. O- 1.1, preambule. 

Reconnaissance de la communaute linguistique 
francaise et de la communaute linguistique anglaise 
et affirmation de I'egalite de statut et de I'egalite des 
droits et privileges de chacune 

1 Reconnaissant le caractere unique du Nouveau- 
Brunswick, la communaute linguistique francaise et la 
communaute linguistique anglaise sont officiellement re- 
connues dans le contexte d'une seule province a toutes 
fins auxquelles s'etend l'autorite de la Legislature du 
Nouveau-Brunswick et I'egalite de statut et I'egalite des 
droits et privileges de ces deux communautes sont affir- 
mees. 

1981, ch. 0-l.l,art. 1. 
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Protection of the equality of status and equal rights 
and privileges of official linguistic communities 

2 The Government of New Brunswick shall ensure 
protection of the equality of status and the equal rights 
and privileges of the official linguistic communities and 
in particular their right to distinct institutions within 
which cultural, educational and social activities may be 
carried on. 

1981, c.O-1.1, s.2. 

Promotion of cultural, economic, educational and 
social development 

3 The Government of New Brunswick, in its proposed 
laws, in the allocation of public resources and in its poli- 
cies and programs, shall take positive actions to promote 
the cultural, economic, educational and social develop- 
ment of the official linguistic communities. 

1981, c.O-1.1, s.3. 



Protection de l'egalite de statut et de l'egalite des 
droits et privileges des communautes linguistiques 
officielles 

2 Le gouvernement du Nouveau-Brunswick assure la 
protection de l'egalite de statut et de l'egalite des droits 
et privileges des communautes linguistiques officielles et 
en particulier de leurs droits a des institutions distinctes 
ou peuvent se derouler des activites culturelles, educa- 
tionnelles et sociales. 

1981, ch. O-l.l, art. 2. 

Promotion du developpement culturel, economique, 
educationnel et social 

3 Le gouvernement du Nouveau-Brunswick, dans les 
mesures legislatives qu'il propose, dans la repartition 
qu'il fait des ressources publiques et dans ses politiques 
et programmes encourage, par des mesures positives, le 
developpement culturel, economique, educationnel et so- 
cial des communautes linguistiques officielles. 

1981, ch. O-l.l, art. 3. 
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